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LETTER to DIRECTOR of PLANNING 3/11/16 (typos corrected from original) 

 

 

        2533 4th Ave 

        Los Angeles. CA 90018 

        Hm 323-402-0840 

        Cell 323-333-1238 

        salman@history.ucla.edu 

        March 11, 2016 

 

Director Vincent P. Bertoni 

Los Angeles City Department of Planning 

200 N Spring St 

Los Angeles, CA 90012 

 

Sent by fax without attachments and by e-mail with attached documentation 

 

Dear Director Bertoni, 

 

I am writing to request that you please immediately begin steps to initiate Nuisance Abatement 

proceedings under the authority granted by LAMC 12.27.1 to consider the revocation of all 

conditional use approvals for the 4th Ave Drill Site and all wells and petroleum production at 

that site. 
 

Recent events at the 4th Ave Drill Site have flouted the requirements of LAMC 13.01.I that 

requires ZA approval (and CEQA clearance and a public hearing) before initiating the 

conversion of wells from injection to production.  

 

Furthermore, the specific work that was done - converting all injection wells at the site into 

production wells and then purportedly activating them, with produced water sent (or to be sent) 

to another drill site to be injected in wells that bottom in other drilling districts not approved in 

connection with the 4th Ave Drill site - makes a hash out of the 71 year old system of Oil 

Drilling Districts and Controlled Drill Sites. 

 

Last, the 4th Ave Drill Site has been idle for more than 5 years and much evidence, including the 

unprecedented and illegal conversion of all injection wells at the site to production wells, 

confirms that the site will continue to be non-productive. As I will explain below, the City's Fire 

Code has clear provisions in LAMC 57.5706.3.16 for the Fire Chief to order that wells that have 

been idle for more than one year must be plugged, and that abandoned drill sites must be restored 

to their "natural" condition.  

 

The LAMC divides City regulatory responsibilities between City departments and agencies in 

overlapping ways. The Zoning Code clearly envisions non-productive wells being plugged and 

well sites being returned to their "original condition," and also that Drilling Districts shall be 

terminated after production stops and wells are abandoned. LAMC 13.01.F.33 is a condition 

attached to the 4th Ave Drill Site and I believe to every existing Drill Site. Included in 
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13.01.F.33 is a requirement stating: "If a producing well is not secured within eight months, the 

well shall be abandoned and the premises restored to its original condition, as nearly as 

practicable as can be done." While this and all of 13.01.F.33 plainly applies to the drilling of new 

wells, the end goal is the same as Fire Code section 57.5706.3.16, namely that unproductive 

and/or long term idles wells are expected to be "abandoned" (i.e., permanently plugged) and 

surrounding sites restored to their "original" or "natural" conditions with promptness and 

diligence. 

 

What follows is an explanation of what has been transpiring at the 4th Ave Drill Site with 

accompanying documentation.  

 

The story of what has happened at the 4th Ave Drill Site: 

The 4th Ave Drill Site is operated by Freeport McMoRan Oil & Gas (FMOG). The site has been 

idle for more than 5 years, ever since the opening next door of the LAUSD Carson Gore 

Elementary School in September 2010. Production records for the wells are available online 

from DOGGR and they show zero oil production since September 2010 and a dribble of 

incidental gas coming out of a couple of wells until 2012.  

 

As you know, the 4th Ave Drill Site is part of a trio of Drill Sites in the West Adams section of 

the City that have always been operated by a single operator. FMOG acquired the operating 

rights when it bought Plains Exploration and Production (PXP) in 2013, and before that the 

operators were BSI, Nuevo Energy, and originally Union Oil. The two sibling sites are 

the Jefferson and Murphy Drill Sites. 

 

In 2005, FMOG's predecessor PXP told the EIR review team evaluating the LAUSD school 

proposal that the opening of the school would make the 4th Ave Drill Site economically unviable 

(see attached documents from the school’s EIR). In September 2010 the Carson Gore School 

opened and the 4th Ave wells stopped producing. Production was not resumed in 2012-2014 

when oil was $100/bbl and FMOG undertook new drilling projects at the sibling Murphy and 

Jefferson sites that caused considerable controversy and problems that have not yet been 

resolved.  

 

In 2013, FMOG was created by the acquisition of PXP, and there has been full continuity of 

management and staff from 2005 to the present. In April 2014 three injection wells at 4th Ave 

failed long overdue Mechanical Integrity Tests required by DOGGR and after 8 months of delay 

FMOG elected to terminate its DOGGR permits for all of the injection wells and the entire water 

flood project at 4th Ave (see attached documents from DOGGR). Also, DOGGR Associate 

Engineer Barry Irrick has told me that FMOG informed him they had no intention to resume 

production at 4th Ave.  

 

In October 2015, I filed a complaint with the LAFD under LAMC 57.5706.3.16 which gives the 

LAFD Chief power to notify an operator that they have 30 days to reactivate wells that have 

been idle for one year or must plug and abandon them, and then the well site must be cleaned and 

restored to its "natural" condition. I provided the Fire Marshal with full documentation, including 

especially records from DOGGR showing that no oil had been produced since September 2010, 

the LAUSD EIR documents in which PXP had projected in 2005 that the Drill Site would not be 
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economically viable, and the documents from DOGGR showing FMOG choose to terminate its 

DOGGR permit for the injection wells rather than pay to repair the three wells that failed tests 

and perform all required tests. 

 

LAFD conferred with DOGGR and the City Attorney for two months and I met with the Fire 

Marshal. I informed the Fire Marshal, Mr Wesson, and Deputy Mayor Gorell about the urgent 

need for inter-agency coordination to bring together all relevant agencies for this kind of issue. 

LAFD, DOGGR, Planning, LADBS, SCAQMD, County Health, and LAUSD would all need to 

be notified to monitor the project of plugging and cleaning the site, each agency with its own 

special duties or areas of concern. Inter-agency coordination in Petroleum Administration is a 

duty assigned to the CAO by Administrative Code 19.48. I have been advising Planning and Mr 

Wesson of the failure of the City to perform the duties of Petroleum Administration for two 

years. In January 2016 Mr Wesson took action in Council to require that the duties should be 

performed by hiring a full time Petroleum Administrator, but though the duties are already 

assigned by law to the CAO nobody performed them during the development of the 4th Ave case 

being handled by the LAFD. 

 

On February 1, 2016, the LAFD issued a Notice telling the operator of the 4th Ave Drill Site, 

FMOG, that they had 30 days to plug 14 listed wells or reactivate them, as per LAMC 

57.5706.3.16 (see LAFD Notice, attached). In practice, the LAFD gave FMOG 30 days to 

respond with a plan to address the Notice because neither actual plugging nor activation can be 

legally accomplished within a 30 day window. 

 

On March 4, FMOG management told the LA Times that on March 1 and 2 they had 

converted all 5 remaining injection wells to production wells and then reactivated all wells in a 

manner that they claimed "involved flowing natural gas from the existing wells" (see the 

attached LA Time article and the attached documents immediately after that which are the full 

statements from FMOG management given to the LA Times reporter). Oil and gas and produced 

water (very salty and contaminated brine) gets pumped from actually active wells, so the 

reference to "flowing natural gas" is more than a little vague. But the really dramatic issue was 

FMOG's announcement that it had already converted all injection wells to production wells. 

This is what has set off a crisis that was enabled by the lack of inter-agency coordination. 

 

FMOG says it converted the injection wells to production wells and it did so 

without application to Planning or approval by a ZA, which is required by 

LAMC 13.01.I.  
For your convenience, here is the text of LAMC 13.01.I:  

I.   Permits.  (Amended by Ord. No. 173,268, Eff. 7/1/00, Oper. 7/1/00.)  No person 

shall drill, deepen or maintain an oil well or convert an oil well from one class to the 

other and no permits shall be issued for that use, until a determination has been made 

by the Zoning Administrator or Area Planning Commission pursuant to the procedure 

prescribed in Subsection H of this section. 

 

LAMC 13.01.B defines the two classes of oil wells: 
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  “Oil Well Class A” shall mean any oil well drilled, conditioned arranged, used or 

intended to be used for the production of petroleum. 

  

   “Oil Well Class B” shall mean any oil well drilled, conditioned, arranged, used or 

intended to be used only for the subsurface injection into the earth of oil field waste, gases, 

water or liquid substances. 

 

The approval required by LAMC 13.01.I must be obtained before any City permits are issued 

for the work, before the work is done, and before any City permits are issued for the operation 

of the wells.  

 

Moreover, the review that is required to secure ZA approval is a full Plan Approval case, with 

a full application, CEQA clearance, and a public hearing. Thus State law as well as City law 

were violated. 

 

And there can be no doubt that FMOG knows that these reviews are required before doing the 

work and activating the wells because in 2013 FMOG went through a Plan Approval case to 

convert 4 production wells into injection wells at its Beverly Center Drill Sites (see attached 

ZA determination for ZA-19139-PA9).  

 

The problem that I have described so far already constitutes a grave violation of LAMC 13.01.I 

and a grave violation of the requirements in the enabling ordinances for drill districts that require 

Planning approvals for wells and a grave violation of conditions set in ZA approvals for 

establishing the 4th Ave Drill Site and the subsequent development of that site.  And then it gets 

worse. 

 

Breaking the spine of the City's system for regulating the oil industry 

The core framework of the City's regulatory law for the oil industry dates back to February 1945. 

The key architecture of the system, its backbone or spine, so to speak, has three vertebrae: 1) the 

requirement of approval by Planning to drill, deepen or redrill, convert, or maintain wells, 2) the 

definition of Oil Drilling Districts that must be authorized by Council and the Mayor, each 

district being established by an Ordinance for that purpose, and 3) Controlled Drill Sites 

approved by Planning from which wells might be directionally drilled to bottom under Oil 

Districts specifically designated as accessible from that Drill Site. 

 

What FMOG has done at 4th Ave makes a hash out of the 71 year old regulatory system that 

was once the very best of its kind in the Country and probably the world. This creates an 

urgent problem at 4th Ave, but a larger crisis for the entire City system to regulate the oil 

industry, and also implicates the Murphy Drill Site which has an active Plan Approval case 

pending (ZA-1961-15227-O-PA5) because FMOG's actions at 4th Ave now involve wells at 

Murphy, joining them in purported in-ground production activities at 4th Ave in ways never 

authorized by Planning for either the 4th Ave site or the Murphy site. 
 

The ordinances establishing Oil Drilling Districts legally enable the potential extraction of oil by 

allowing the bottoming of a designated maximum number of wells under that District, pending 

approval for Drill Site and each and every well by Planning. 
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A Controlled Drill Site is the small surface location from which wells can be drilled to tap oil in 

the Oil Drilling Districts. Controlled Drill Sites must be located in an approved Oil Drilling 

District and wells drilled from the Drill Site can bottom in its home district or an adjacent 

district, as designated in the ordinance and in the Planning approvals for the Drill Site and for 

specific individual wells. Each Drill Site also has a maximum number of wells that it is allowed, 

set by ordinance and Planning approval. 

 

All wells - production and injection - must be approved by Planning. The process is the same for 

approving both classes of wells, and for converting wells between the two classes. A full 

application, a well path map showing that each well bottoms in an approved district, CEQA 

clearance (since 1970), and a public hearing are required. Every well must be approved in that 

way before it is drilled, redrilled, converted, or maintained, and before any permits are issued for 

the work on the well and for the operation of the well. 
 

By converting all the injectors at 4th Ave into producers, and claiming that all wells at 4th 

were activated and sending ( or will be sending) produced water to be injected at Murphy, 

FMOG is making a hash out of the system of Drill Sites and Oil Districts, as well as flouting 

the fundamental requirement of review by Planning as per LAMC 13.01.I. FMOG says it is 

sending produced water from the two districts tapped at the 4th Ave Drill Site  (U-38 and U56) 

to the Murphy Drill Site be injected in the five districts tapped at Murphy (U-36, 37, 38, 39, 40).  

 
None of this nor anything like it was approved, ever, and it jumbles the system of tying wells 

and production at drill sites to the oil districts they bottom in.  

 

FMOG claims the 4th Ave Drill Site was activated and that they plan to maintain it as active, but 

the conversion of all injection wells at 4th into producers belies this.  

 

All Controlled Drill Sites in the City have both injection and producer wells bottoming their 

designated districts. There are not and have never been Controlled Drill Sites with only producer 

wells. Moreover, all Drill Sites established since 1960 have had Water Flood injectors, which are 

wells used for secondary recovery of oil as per DOGGR's legal classification (as opposed to 

Water Disposal Wells, which exist at the two Drill Sites in Cheviot Hills/Rancho Park 

established in 1957-58).  

 

Converting all injector wells at 4th Ave into producers indicates there will be no real production 

at 4th Ave. It is industry standard practice to use injectors for secondary recovery. Furthermore, 

relying on Murphy's injectors makes production at 4th Ave subject to capacity limits at Murphy. 

Production is very low now at Murphy, but if production returns to normal at Murphy there 

would be little or no capacity to take produced water from 4th Ave. Relying on Murphy (if it 

were legal, which it is not) constrains potential production at 4th Ave to the point of it not 

existing.   

 

The whole scheme is without precedent, against standard industry practice, unworkable for 

regular production, and it has never been approved in LA City. But worst of all, it takes the 

three vertebrae of the City's regulatory system - Oil Drilling Districts, Controlled Drill Sites, 

and prior approval by Planning - and runs them through the meat grinder. 
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For all of the reasons given, explained, and documented above, I ask that you 

please begin Nuisance Abatement proceedings as per LAMC 12.27.1 to 

consider revocation of all approvals for the existence of the 4th Ave Drill Site 

and all wells and petroleum related activities at the site. The site is idle and 

destined not to be returned to actual production, and the operator has 

violated the essence of the Zoning Code and broken the backbone of the City's 

once heralded regulatory system governing oil operations. 

 
I would be happy to answer any questions you might have, supply any additional documentation 

you may request, and/or meet with you to discuss this matter.  

 

Yours 

 

Michael Salman
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E-MAIL to DIRECTOR of PLANNING 3-18-16 
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LETTER to DOGGR 3-15-16, COPY SENT to DIRECTOR of PLANNING 3-18-16 

 

 

 

        2533 4th Ave 

        Los Angeles. CA 90018 

        Hm 323-402-0840 

        Cell 323-333-1238 

        salman@history.ucla.edu 

        March 15, 2016 

 

Deputy Director Daniel Dudak 

Department of Oil, Gas, and Geothermal Resources 

5816 Corporate Ave., Suite 100 

Cypress, CA 90630-4731 

 

Sent by fax without attachments and by e-mail with attached documentation and attached copy of 

this letter. 

 

Dear Mr Dudak, 

 

I am writing to you for the following reasons, all related to operations at the 4th Ave Drill Site on 

the Las Cienegas Field in the City of Los Angeles: 

 

1) To bring to your attention violations of State law, namely disproportionate extraction of 

gas and the waste of reservoir energy from oil wells in contravention of Sections 3300 et 

seq.  and 3275 et seq. of the Public Resources Code, and to request that you respond to 

those violations as mandated by the law. 
 

2) To advise you of the circumstances surrounding and prompting those violations at the 

4th Ave Drill Site, namely an effort to evade the force of local municipal law that requires 

the operator to plug and abandon wells that have been idle far in excess of the period of 

idleness accepted under City regulations. Although DOGGR does not enforce City laws, 

legal precedent shows that DOGGR may well play a role beyond its own important 

classification of the wells as idle or active. There is clear evidence (which I will present 

below) that the wells have no prospect to be returned to active production in the present or any 

foreseeable future. Instead, the operator has publicly announced they will allow "flowing natural 

gas from the existing wells" by natural pressure, but not resume the pumping of oil and gas, and 

thus produce no oil; this violates the State's Public Resources Code as noted above, and it also 

will not produce "paying quantities" which is the legal standard for determining whether 

emanations from a well constitute "production." 

 

3) To advise you that in attempting to evade the responsibility to plug wells under local 

municipal law, the operator has also violated the most crucial components of the City's 71 

year-old system of regulation. Although the City's code is not your responsibility to enforce, 
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the jurisdictions of DOGGR and the City interface in several ways. 

 

4) To request that you please follow proper legal standards and DOGGR precedent in 

determining whether to reclassify the idle wells at 4th Ave as active because that is the 

correct thing to do and because DOGGR's classification of the wells might be taken as 

meaningful in local municipal discussions about whether the wells are idle or active. While 

the City code and the State law have different minimum time requirements for the duration of 

idleness that enables police powers to order actions geared toward the plugging of idle wells, 

there is a common standard in law and jurisprudence ("paying quantities") that is used for 

determining whether wells are producing, and those "quantities" must be extracted legally, not 

illegally.  

 

5) To request that you please, as per the Public Records Act, release copies, preferably 

electronic, of all DOGGR inspections, reports, permits, permit application, and well history 

work records pertaining to the 4th Ave Drill Site since the end of December 2015. 

General background 

 

The story of what has happened at the 4th Ave Drill Site: 

The 4th Ave Drill Site is operated by Freeport McMoRan Oil & Gas (FMOG). The site has been 

idle for more than 5 years, ever since the opening next door of the LAUSD Carson Gore 

Elementary School in September 2010. Production records for the wells are available online 

from DOGGR and they show zero oil production since September 2010 and a dribble of 

incidental gas coming out of three wells (4th Ave #3, #9, and #13) until June 2012.  

 

The 4th Ave Drill Site is part of a trio of Drill Sites in the West Adams section of the City that 

have always been operated a single operator. FMOG acquired the operating rights when it 

bought Plains Exploration and Production (PXP) in 2013, and before that the operators were BSI, 

Nuevo Energy, and originally Union Oil. The two sibling sites are the Jefferson and Murphy 

Drill Sites, also on the Las Cienegas field. 

 

In 2005, FMOG's predecessor PXP told the EIR review team evaluating the LAUSD school 

proposal that the opening of the school would make the 4th Ave Drill Site economically unviable 

(see attached documents from the Carson Gore EIR). In September 2010 the Carson Gore School 

opened and the 4th Ave wells stopped producing. Production was not resumed in 2012-2014 

when oil was $100/bbl and PXP/FMOG undertook new drilling projects at the sibling Murphy 

and Jefferson sites that caused considerable controversy and problems that have not yet been 

resolved.  

 

In 2013, FMOG was created by the acquisition of PXP, and there has been continuity of 

management from 2005 to the present. In April 2014 three injection wells at 4th Ave failed long 

overdue Mechanical Integrity Tests required by DOGGR. After 8 months of delay FMOG 

elected to terminate its DOGGR permits for all of the injection wells and the entire water flood 

project at 4th Ave (see attached documents from DOGGR). Also, DOGGR Associate Engineer 

Barry Irrick has told me that FMOG informed him they had no intention to resume production at 

4th Ave.  
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In October 2015, I filed a complaint with the LAFD under LAMC 57.5706.3.16 which gives the 

LAFD Chief power to notify an operator that they have 30 days to reactivate wells that have 

been idle for one year or must plug and abandon them, and then the well site must be cleaned and 

restored to its "natural" condition. I provided the Fire Marshal with full documentation, including 

especially records from DOGGR showing that no oil had been produced since September 2010, 

the LAUSD EIR documents in which PXP had projected in 2005 that the Drill Site would not be 

economically viable, and the documents from DOGGR showing FMOG choose to terminate its 

DOGGR permit for the injection wells rather than pay to repair the three wells that failed tests 

and perform all required tests. 

 

LAFD conferred with DOGGR and the City Attorney for two months and I met with the Fire 

Marshal. On February 1, 2016, the LAFD issued a Notice telling the operator of the 4th Ave 

Drill Site, FMOG, that they had 30 days to plug 14 listed wells or reactivate them, as per LAMC 

57.5706.3.16 (see LAFD Notice, attached). In practice, it is my understanding that the LAFD 

gave FMOG 30 days to respond with a plan to address the Notice because neither actual 

plugging nor activation can be legally accomplished within a 30 day window. 

 

On March 4, FMOG management told the LA Times that on March 1 and 2 they had 

converted all 5 remaining injection wells to production wells and then reactivated all wells in a 

manner that they claimed "involved flowing natural gas from the existing wells" (see the 

attached LA Time article, the attached e-mails with the full statements that FMOG management 

gave to the LA Times reporter). To the industry trade journal Natural Gas Intelligence, FMOG 

management stated a few days later that they would produce only gas from 4th Ave (see attached 

article & scroll down to the text).  

 

It is abundantly clear that FMOG has let gas flow out of the well by movement of natural 

pressure, and it is abundantly clear that FMOG's so-called "activation" plan is continue to allow 

such gas to flow as will be emitted by natural pressure.  

 

FMOG's statements to the LA Times on March 4 (attached) and its statements to the industry 

journal Natural Gas Intelligence on March 8 (attached; scroll down to see article) indicate that 

they intend to produce only gas from the wells at 4th Ave. They have produced no oil since 2010 

and do not plan to produce oil now. 

 

To the LA Times on March 4, FMOG said, "The reactivation involved flowing natural gas from 

the existing wells." To the industry journal Natural Gas Intelligence they expressly said "the 

reactivation is to extract natural gas" and they admitted no oil has been produced since 2010.  

 

It is clear that by "flowing natural gas" they do not mean pumping. Pumping would bring up 

produced water in the greatest volume by far, followed in volume by oil and gas. The design of 

the wells has the perforated lower section of casing situated in the hydrocarbon zone in a location 

designed to extract oil. The production wells were designed as oil wells that incidentally 

produced associated gas. 
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If put on the pump, the production wells would draw water, oil, and gas. They clearly did not 

pump on March 1 and/or 2, and they do not intend to pump, according to the statements they 

have given the LA Times and their industry trade journal. Instead, by "flowing natural gas" they 

mean opening a valve on the well to allow natural gas to flow into the pipe system, propelled by 

natural pressure. 

 

In April 2014, when DOGGR oversaw tests of the six injection wells that existed at the time, one 

well could not be tested because it was under to high pressure and thus the well head could not 

be opened to perform the mechanical integrity test. One out of the six injection wells was under 

substantial natural pressure. Others were in a state of vacuum.  

 

In 2015, DOGGR checked fluid levels in all of the idle wells. This test involved removing the 

well head, measuring the level of fluid, and then testing to see if fluid could be held below the 

base of fresh water by injecting a calibrated shot of nitrogen. The Nitrogen test serves to indicate 

whether the casing has integrity down to below the base of fresh water. No wells were under 

sufficient pressure to prevent the testing. 

 

After oil ceased to be produced at all wells in September 2010 and all injection wells ceased 

operating, three production wells continued to produce gas until June 2012. Only three out of 10 

production wells produced gas between September 2010 and June 2012, and they produced no 

water and no oil according to DOGGR’s records. The volume of gas they produced declined 

precipitously the first month the wells went off the pump, and continued declining sharply after 

that. Clearly the company stopped pumping and allowed gas to flow from three wells that tapped 

spots with natural pressure.  

 

FMOG has announced that its plan is to do the same thing now that it did in 2010-2012, which 

was to shut the pumps and allow gas to flow from wells that are under natural pressure. FMOG 

states that it already allowed gas to flow on March 1 and/or 2. 

 

1) FMOG's actions violate Sections 3300 et seq. and 3275 et seq. of the Public 

Resources Code, and I request that you respond to those violations as 

mandated by the law. 
 

The disproportionate removal of gas from an oil well is expressly illegal.  

 

Allowing gas to bleed out of the well while drawing zero oil is as disproportionate as one can 

get, and that is FMOG's plan: allow gas to bleed out of wells into the pipe system and call it 

"activation" and "production." 

 

The letter of the law is clear, and presented here: 

 

§ 3300. The unreasonable waste of natural gas by the act, omission, sufferance, or 

insistence of the lessor, lessee or operator of any land containing oil or gas, or both, 

whether before or after the removal of gasoline from the gas, is opposed to the public 

interest and is unlawful. The blowing, release, or escape of gas into the air shall be prima 

facie evidence of unreasonable waste. (Enacted by Stats. 1939, Ch. 93.) 
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§ 3307. If it appears that gas is being produced from any oil well or wells in quantities 

exceeding a reasonable proportion to the amount of oil produced from the same well or 

wells, even though it is shown that such excess gas is being used in the generation of 

light, heat, power, or any other industrial purpose, the supervisor shall hold that such 

excess production of gas is unreasonable waste. (Amended by Stats. 1955, Ch. 1670.) 

 

§ 3308. If the waste of gas is found to be unreasonable, an order shall be made by the 

supervisor directing that the unreasonable waste of gas be discontinued or refrained from 

to the extent stated in the order. The sale or delivery of gas to another by a lessor, lessee, 

or operator shall be no defense, excuse, or reason for 68 DIVISION OF OIL, GAS, AND 

GEOTHERMAL RESOURCES any lessor, lessee, or operator disobeying an order of the 

supervisor directing the discontinuance or curtailment of the production of the well or 

wells from which gas is being produced. (Amended by Stats. 1955, Ch. 1670.) 

 

In 1974 California entered an agreement with other States and then put the terms into the 

resources code reaffirming that oil wells are not allowed to produce disproportionate amounts of 

gas. 

 

Article 4.5. Interstate Cooperation in Oil and Gas Conservation [3275-3277] (Article 4.5 

added by Stats. 1974, Ch. 1335.)  

 

§ 3275. The Legislature of the State of California hereby ratifies and approves “The 

Interstate Compact to Conserve Oil and Gas,” and the amendment, extension, and 

renewal thereof, as set forth in Section 3276. The provisions of the compact shall become 

the law of this state upon the compact becoming operative as provided in Article VIII of 

the compact. (Added by Stats. 1974, Ch. 1335.)  

 

§ 3276. The provisions of the interstate compact referred to in Section 3275 are as 

follows:  

AN AGREEMENT TO AMEND, EXTEND AND RENEW THE INTERSTATE 

COMPACT TO CONSERVE OIL AND GAS  

 

WHEREAS, On the 16th day of February 1935, in the City of Dallas, Texas, there 

was executed “An Interstate Compact to Conserve Oil and Gas” which was 

thereafter formally ratified and approved by the States of Oklahoma, Texas, New 

Mexico, Illinois, Colorado and Kansas, the original of which is now on deposit 

with the Department of State of the United States;  

WHEREAS, Effective as of September 1, 1971, the several compacting states 

deem it advisable to amend said compact so as to provide that upon the giving of 

congressional consent thereto in its amended form, said compact will remain in 

effect until Congress withdraws such consent;  

WHEREAS, The original of said compact as so amended will, upon execution 

thereof, be deposited promptly with the Department of State of the United States, 

a true copy of which follows:  
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AN INTERSTATE COMPACT TO CONSERVE OIL AND GAS 

Article I 

This agreement may become effective within any compacting state at any time as 

prescribed by that state, and shall become effective within those states ratifying it 

whenever any three of the States of Texas, Oklahoma, California, Kansas, and 

New Mexico have ratified and Congress has given its consent. Any oil-producing 

state may become a party hereto as hereinafter provided. 

Article II 

The purpose of this compact is to conserve oil and gas by the prevention of 

physical waste thereof from any cause.  

Article III 

Each state bound hereby agrees that within a reasonable time it will enact laws, 

or if the laws have been enacted, then it agrees to continue the same in force, to 

accomplish within reasonable limits the prevention of:  

 

(a) The operation of any oil well with an inefficient gas-oil ratio.  
(b) The drowning with water of any stratum capable of producing oil or gas, or 

both oil and gas, in paying quantities.  

(c) The avoidable escape into the open air or the wasteful burning of gas from a 

natural gas well.  

(d) The creation of unnecessary fire hazards.  

(e) The drilling, equipping, locating, spacing or operating of a well or wells so as 

to bring about physical waste of oil or gas or loss in the ultimate recovery thereof.  

(f) The inefficient, excessive or improper use of the reservoir energy in 

producing any well.  

 

2) The circumstances surrounding and prompting those violations at the 4th 

Ave Drill Site indicate an effort to evade the force of local municipal law that 

requires the operator to plug and abandon wells that have been idle far in 

excess of the period of idleness accepted under City regulations. Although 

DOGGR does not enforce City laws, legal precedent shows that DOGGR may 

well play a role beyond its own important classification of the wells as idle or 

active.  
 

The wells have no prospect of being returned to active production in the present or any 

foreseeable future. On that we have the company management's own testimony from 2005, the 

record of more than five years of idleness while prices boomed, the voluntary termination of the 

Water Flood permit, the voluntary conversion of all injection wells to production wells which 

makes the restoration of industry-standard secondary recovery more remote, and we have the fact 

that we are in a prolonged low price environment. 

 

FMOG is like nearly all other small and medium sized oil companies: they are in financial 
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trouble. FMOG's parent company, Freeport McMoRan is saddled with almost $20 billion of bad 

debt from its ill-fated decision to acquire PXP and MacMoRan Exploration in 2013.  Freeport 

has slashed CAPEX, struggled to reduce costs, reduced production dramatically at its active Los 

Angeles drill sites, and it has been desperately trying to sell all of oil assets to return to being just 

a mining company.  

 

In publicly denying that it is merely trying to evade the costs of plugging and abandoning wells, 

FMOG is admitting too much.  

 

First, letting gas flow by natural pressure violates State law.  

Second, it will not produce the legal standard of "paying quantities" that would justify 

classifying the wells as active. Instead, if there is sufficient pressure to drive gas to the surface in 

any wells, then leaving the valves open will diminish that pressure rapidly.  

 

This is at best ersatz "activation" as well as being illegal, and the intent is to evade a legal and 

sound requirement to plug the wells. 

 

Though in this case the order and police power come from the City, and DOGGR is not enjoined 

to enforce City laws, nevertheless DOGGR is involved.  

 

For its own purposes, DOGGR classifies wells as idle or active, and DOGGR has correctly 

according to its own rules classified all wells at 4th Ave as idle even though small volumes of 

gas emanated from three wells between September 2010 and 2012. 

 

In addition, in past cases DOOGR has found itself in a position similar to that of the City. Some 

of these cases have gone to court and have been adjudicated in favor of DOGGR; see, for 

example, Wells Fargo Bank v. Goldzband, (1997) 53 Cal.App.4th.  

DOGGR has also been involved as a third party in civil lawsuits over similar issues, such as 

Union Oil Co. of Calif. v. Greka Energy Corp. (2008) 165 Cal. App. 4th.  

For your convenience I am attaching copies of both of those named cases, which are published 

Appellate Court decisions that stand as legal precedent. Both decisions argue for the public 

interest in plugging wells promptly and both cases illustrate the dangers of allowing liability to 

drift and spread from current operators onto others. Transferring responsibility by open and 

uncoerced contract is one thing. Allowing it to drift by means of evasion or worse is another, and 

against the public interest. 

 

At the 4th Ave Drill Site, which is next to a public elementary school named remarkably for 

Rachel Carson and Al Gore, FMOG is seeking to evade legal responsibility to plug wells, 

thereby leaving schoolchildren and neighbors with the potential physical dangers consequent to 

FMOG's non-performance, and leaving the City and maybe the State and royalty recipients (as 

owners of the subsurface rights) and possibly also Union Oil in a position of liability should 

FMOG or its successor become fully insolvent. This is not an idle worry because FMOG is too 

close to being insolvent now.  
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3) In addition to breaking State law, as per above, in attempting to evade the 

responsibility to plug wells under local municipal law the operator has also 

violated the most crucial components of the City's 71 year-old system of 

regulation.  
 

Although the City's code is not your responsibility to enforce, the jurisdictions of DOGGR and 

the City interface in several ways, and this may well make relevant to you the profound and 

extensive ways that FMOG has broken the very backbone of the City's regulatory framework 

governing the local oil industry.  

 

FMOG says it converted the injection wells to production wells. DOGGR has recognized this 

conversion. However, FMOG made this conversions without application to the City Department 

of Planning for the required prior approval by a Zoning Administrator (ZA), which is required by 

Los Angeles Municipal Code (LAMC) Section 13.01.I.  

 

City approval is not a predicate for approval by DOGGR, but DOGGR should be aware of the 

full extent of illegal actions in this case because, as explained above, there many ways in which 

DOGGR's jurisdiction and responsibilities interface with the City's jurisdiction and 

responsibilities. 

 

For your convenience, here is the text of LAMC 13.01.I:  

I.   Permits.  (Amended by Ord. No. 173,268, Eff. 7/1/00, Oper. 7/1/00.)  No person 

shall drill, deepen or maintain an oil well or convert an oil well from one class to the 

other and no permits shall be issued for that use, until a determination has been 

made by the Zoning Administrator or Area Planning Commission pursuant to the 

procedure prescribed in Subsection H of this section.  
 

LAMC 13.01.B defines the two classes of oil wells: 

 

 “Oil Well Class A” shall mean any oil well drilled, conditioned arranged, used or 

intended to be used for the production of petroleum. 

  

 “Oil Well Class B” shall mean any oil well drilled, conditioned, arranged, used or 

intended to be used only for the subsurface injection into the earth of oil field waste, 

gases, water or liquid substances. 

The approval required by LAMC 13.01.I must be obtained before any City permits are issued for 

the work, before the work is done, and before any City permits are issued for the operation of the 

wells.  

 

Moreover, the review that is required to secure ZA approval is a full Plan Approval case, with a 

full application, CEQA clearance, and a public hearing. Thus State law as well as City law was 

violated. 

 

And there can be no doubt that FMOG knows that these reviews are required before doing the 
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work and activating the wells because in 2013 FMOG went through a Plan Approval case to 

convert 4 production wells into injection wells at its Beverly Center Drill Sites (see attached ZA 

determination for ZA-19139-PA9).  

 

The problem that I have described so far already constitutes a grave violation of LAMC 13.01.I 

and a grave violation of the requirements in the enabling ordinances for drill districts that require 

Planning approvals for wells and a grave violation of conditions set in ZA approvals for 

establishing the 4th Ave Drill Site and the subsequent development of that site.  And then it gets 

worse. 

 

Breaking the spine of the City's system for regulating the oil industry. 
The core framework of the City's regulatory law for the oil industry dates back to February 1945. 

The key architecture of the system, its backbone or spine, so to speak, has three vertebrae: 1) the 

requirement of approval by Planning to drill, deepen or redrill, convert, or maintain wells, 2) the 

definition of Oil Drilling Districts that must be authorized by Council and the Mayor, each 

district being established by an Ordinance for that purpose, and 3) Controlled Drill Sites 

approved by Planning from which wells might be directionally drilled to bottom under Oil 

Districts specifically designated as accessible from that Drill Site. 

 

What FMOG has done at 4th Ave makes a hash out of the 71 year old regulatory system for 

urban oil production that was once the very best of its kind in the Country. 
 

The ordinances establishing Oil Drilling Districts legally enable the potential extraction of oil by 

allowing the bottoming of a designated maximum number of wells under each approved District, 

pending approvals by Planning for a Controlled Drill Site and for each and every well. 

 

A Controlled Drill Site is the small surface location from which wells can be drilled to tap oil in 

the Oil Drilling Districts. Controlled Drill Sites must be located in an approved Oil Drilling 

District and wells drilled from the Drill Site can bottom in its home district or an adjacent 

district, as designated in the ordinance and in the Planning approvals for the Drill Site and for 

each specific individual well. Each Drill Site also has a maximum number of wells that it is 

allowed, set by ordinance and Planning approval. 

 

All wells - production and injection - must be approved by Planning. The process is the same for 

approving both classes of wells, and for converting wells between the two classes. A full 

application, a well path map showing that each well bottoms in an approved district, CEQA 

clearance (since 1970), and a public hearing are required. The decision is discretionary, not 

ministerial. Since 1945 the City Code and City leaders repeatedly promised the public that oil 

production would be subject to “strict controls” to eliminate fumes, odors, vibrations, 

subsidence, and other hazards, nuisances, and inconveniences. Every well must be approved in 

that way before it is drilled, redrilled, converted, or maintained, and before any permits are 

issued for the work on the well and for the operation of the well. 

 

By converting all the injectors at 4th Ave into producers, and claiming that all wells at 4th 

were activated and might be sending produced water to be injected at Murphy (see FMOG's 

second statement to the LA Times in which they say "produced water is being comingled with 
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natural gas and shipped out by pipeline," which means piped to Murphy). FMOG is making a 

hash out of the system of Drill Sites and Oil Districts, as well as flouting the fundamental 

requirement of review by Planning as per LAMC 13.01.I. FMOG says it is sending produced 

water from the two districts tapped at the 4th Ave Drill Site (U-38 and U-56) to the Murphy Drill 

Site be injected in the five districts tapped at Murphy (U-36, U-37, U-38, U-39, U-40).  

 

None of this nor anything like it was approved, ever, and it jumbles the system of tying wells 

and production at drill sites to the oil districts they bottom in.  

 

FMOG claims the 4th Ave Drill Site was activated and that they plan to maintain it as active, but 

the conversion of all injection wells at 4th into producers belies this.  

 

All Controlled Drill Sites in the City have both injection and producer wells bottoming their 

designated districts. There are not and have never been Controlled Drill Sites with only producer 

wells. Moreover, all Drill Sites established since 1960 have had Water Flood injectors, which are 

wells used for secondary recovery of oil as per DOGGR's legal classification (as opposed to 

Water Disposal Wells, which exist at the two Drill Sites in Cheviot Hills/Rancho Park 

established in 1957-58).  

 

Converting all injector wells at 4th Ave into producers indicates there will be no real production 

at 4th Ave. It is industry standard practice to use injectors for secondary recovery. Furthermore, 

relying on Murphy's injectors makes production at 4th Ave subject to capacity limits at Murphy. 

Production is very low now at Murphy, but if production returns to normal at Murphy there 

would be little or no capacity to take produced water from 4th Ave. Relying on Murphy (if it 

were legal, which it is not) constrains potential production at 4th Ave to the point of it not 

existing.   

 

The whole scheme is without precedent, against standard industry practice, unworkable for 

regular production, and it has never been approved in LA City. But worst of all, it takes the 

three vertebrae of the City's historic 71 year old regulatory system - Oil Drilling Districts, 

Controlled Drill Sites, and prior approval by Planning - and runs them through the meat 

grinder. 

 

4) I request that you please continue DOGGR's practice of following proper 

legal standards and DOGGR precedent in determining whether to reclassify 

the idle wells at 4th Ave as active. 
 

The legal standard used by the courts to determine whether a well is producing is the concept of 

"paying quantities." 

 

"Paying Quantities" means a quantity of product that can be sold for sums that exceed 

operating expenses. The term is used in Section 3276, Article III, (b) quoted above, and that is 

not just California law but also an agreement among many petroleum producing States. 
 

Natural gas is very cheap. The quantities that can be produced at 4th Ave by allowing gas to flow 
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under natural pressure are small and will dwindle rapidly as pressure is bled out. Unless FMOG 

thinks it can let the gas flow unattended and unmonitored in ways that would almost certainly 

violate multiple laws, its operating expenses are pretty likely to exceed revenues. 

 

Any assertion that paying quantities will be achieved is dubious at best. We already have 

multiple critical pieces of evidence that bear negatively on such an assertion, of which I will 

repeat three:  

 

A) In 2005 management stated on the record that the opening of the school would 

make their business at 4th Ave uneconomic and unsustainable, and when the school 

opened in 2010 they ceased production. There is continuity in management from 2005 to 

the present. They can't have been telling the truth then and also telling the truth now that 

the site is economically viable. To decide which statement should be given credit, we 

have a record of actions to examine, records of current and past prices to examine, and 

records of "production" that allow a projection of how much gas can be expected to flow 

out of wells. The evidence supports PXP's statement in 2005, not FMOG's statements in 

2016. 

 

B) In 2012-2014 oil prices hit record heights above $100/bbl and PXP/FMOG did not 

produce a drop of oil or a whiff of gas at 4th Ave, even while management pursued costly 

new drilling plans at the sibling Murphy and Jefferson sites and at many other 

PXP/FMOG installations in Southern California. If business at 4th Ave were viable, then 

they would have turned on the pumps in 2012-2014. Turning on pumps on existing wells 

is cheaper and faster than drilling new wells. That they did not produce at 4th Ave is 

strong evidence that the site has no productive future. If it was not productive at 

$100/bbl, it cannot be productive today with oil prices generally in the $30s per bbl. 
 

c) DOGGR recently classified all of the wells at 4th Ave as idle. DOGGR's definition of 

idle requires that over a five year period there not be a six month stretch of active 

production. The key detail to note is that three wells produced modest amounts of gas 

from September 2010 to June 2012, and this did not stop DOGGR from recently 

deciding that those wells have been inactive for the past five years. Such production as 

came out of those three wells did not count as active production in DOGGR's eyes, and 

thus by DOGGR's standards the so-called "activation" of wells now by doing the same 

thing that was done in 2010-2012 should not count as making the wells active. 

 

5) I request that you please, as per the Public Records Act, release copies, preferably 

electronic, of all DOGGR inspections, reports, permits, permit application, and well history 

work records pertaining to the 4th Ave Drill Site since the end of December 2015. 

 

The documents I am requesting have not yet been posted on the publicly accessible Well Finder 

system. 

 

Please do not hesitate to contact me if you would like to discuss this matter or would like any 

additional documentation. 
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Yours, 

 

 

Michael Salman 

 

 


